
STATE OF INDIANA ) IN THE LAB93iGKYUNTY CIRCLTIT COURT 
) SS: *-,,L , -  - ? - ~ L L ~ T ~ .  d L \  ! ' / - L . -  C, 

COUNTY OF LAKE ) 04Pl 000N 9 
- 

STATE OF INDIANA, 

Plaintiff, ) 
) 

v. ) 
) 

REBECCA PAYNE and MICHAEL CRUZ,) 
individually and doing business as, ) CERTIFIED i"LP:~,il_! 
All American Auto, ) 

APR 2 4 2005' 
POST IklARWD 

) 
Defendants. ) 

COMPLAINT FOR INJUNCTION 
CONSUMER RESTITUTION, COSTS, AND CIVIL PENALTIES 

The State of Indiana, by Attorney General Steve Carter and Deputy Attorney General 

Mary Ann Wehrnueller, petitions the Court pursuant to the Indiana Deceptive Consumer Sales 

Act, Indiana Code $24-5-0.5-1 et seq. and Ind. Code $9-22-3-37, for injunctive relief, consumer 

restitution, investigative costs, civil penalties, and other relief. 

PARTIES 

1. The Plaintiff, State of Indiana is authorized to bring this action and to seek 

injunctive and other statutory relief pursuant to Ind. Code $24-5-0.5-4(c) and Ind. Code $9-22-3- 

37. 

2. The Defendants, Rebecca Payne and Michael Cruz are individuals doing business 

as All American Auto, and at all times relevant to this complaint, regularly engaged in the retail 

sale of used motor vehicles, with a principal place of business in Lake County located at 8600 

Mississippi Street, Merrillville, Indiana. 



FACTS 

C .  
, , 3 .  At least since May 17, 2002, the Dcfendants have engaged in the rctail sale of 

. .  
? k used motor vehicles and sold motor vehicles to consumers. 

4 
4. On April 10.2003, the Tndima Attorney General's Consumer Protection Division 

issucd a salvage disclosure tvarning letter to All Anlcrican Auto in carc o f  Defendant Payne, 

, informing the Defendants of their duty to comply with Indiana's salvage motor vehicle 
e 

..- 
disclosure law, Ind. Code $9-22-3-30, when engaging in vehicle sales. The warning letter is 

% 

h 

attached hereto and incorporated by rcfercnce as  State's Exhibit "A". 
r 

5 .  On or arobnd December 18,2003, All American Auto, purchased a 2003 Nissan 

3507,, vihiclc identification nAber-1 (hereinaner "Nirsan") born U S M  

on Nevada salvage LitIe nurnbcr- 
, 

6 .  On or around May 25, 2004, Defendant f o p e  applied for ,UI Indiana rebuilt title 

, , for the Nissan, in thc name of All American Auto. A copy of the Indiana title history, containing 
1 

, I r 

Ihe title application for thc Nissan is attached hereto and incorporated by reference ;is Shtc 's  

Exhibit uR": 
Z 

7. On or about April 26.2004, Stuarl Gregor (hereinafter "Grcgor") of Stockton, 

I California, purchased a 2003 Nissan 3502, vellicle identificatioti numbc - 
(hereinafter "Nissan"), from the Defendarlts for S17,040.00. Attached hercto and i&orporated 

b y  teference as State's Exbibit "C" is Gregor's bill of sale evidencing the purchase af the 

Nissan. 

8. At no time prior to thc pl~rchilse did the Defendants itlforrn Gregor that the Nissatl 

had a "rcbuilt" title. 



9. The Defendants failed to disclose in writing prior to the sale of the Nissan to 

Gregor, that the Nissan was a rebuilt vehicle as required by Ind. Code 59-22-3-30. 

COUNT I 
VIOLATION OF THE SALVAGE MOTOR VEHICLE ACT 

10, Pursuant to Ind. Code $9-22-3-37, the Defendants' failure to make pre-sale 

written disclosure of the Nissan's rebuilt status to Gregor is a deceptive and is actionable by the 

attorney general pursuant to Ind. Code 524-5-0.5. 

COUNT I1 
INCURABLE DECEPTIVE ACTS 

1 1. Plaintiff realleges paragraphs 1 through 10. 

12. The Defendants knew of their obligation to disclose the rebuilt status of the 

Nissan prior to sale and intentionally failed to make the required disclosure to Gregor. 

13. The Defendants' failure to make the rebuilt vehicle disclosure to Gregor as 

required by 59-22-3-30, is an incurable deceptive act as defined by Ind. Code 24-5-0.5-2(a)(8). 

IRREPARABLE INJURY 

14. The deceptive acts set forth above will continue and will cause irreparable injury 

unless the Defendants Rebecca Payne and Michael Cruz are enjoined fi-om engaging in further 

conduct in violation of Ind. Code 59-22-3-1 et seq. 

RELIEF 

WHEREFORE, Plaintiff, State of Indiana, requests that the Court enter judgment against 

the Defendants Rebecca Payne and Michael Cruz as follows: 

a. A permanent injunction pursuant to Ind. Code $24-5-0.5-4(c)(1), enjoining 

Payne and Cruz, their agents, representatives, employees, successors, and 

assigns, fi-om: failing to disclose to a purchaser, customer, or transferee 

before consummating the sale, exchange, or transfer the fact that a vehicle 



is rebuilt if the Defendants know or should reasonably know a vehicle is 

rebuilt. 

b. Consumer restitution pursuant to Ind. Code $24-5-0.5-4(c) on behalf of 

Stuart Gregor in an amount to be determined at trial; 

c. Costs pursuant to Ind. Code $24-5-0.5-4(c)(3), awarding the Office of the 

Attorney General its reasonable expenses incurred in the investigation and 

prosecution of this action; 

d. On Count I of the Plaintiffs Complaint, civil penalties pursuant to Ind. 

Code $24-5-0.5-4(g), for the Defendant's knowing violations of the 

Salvage Motor Vehicle Act; in the amount of the amount of Five Hundred 

Dollars ($500.00) per violation, payable to the State of Indiana; 

d. On Count I1 of the Plaintiffs Complaint, civil penalties pursuant to Ind. 

Code $24-5-0.5-8, for the Defendant's intentional violations of the 

Salvage Motor Vehicle Act, in the amount of Five Hundred Dollars 

($500.00) per violation, payable to the State of Indiana; and 

e. All other proper relief. 

Respectfblly submitted, 

STEVE CARTER 
Indiana Attorney General 
Atty. NO. 41 50-64 I A 

By: 
Mary ~nnmehmueller  
Deputy Attorney General 
Atty. NO. 15251-49A 

Office of Attorney General 
Consumer Protection Division 
Indiana Government Center South 
302 W. Washington, 5~ Floor 
Indianapolis, IN 46204 
Maw:300864 
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. ~a'qe': - I Document Nme: @itled 

B&U 'OF MOTOR VEHICLES 
TITLE MASTER FILE INQUIRY 

T I T L E N O . :  NORMAL PURCHASE: ,121803 
BRANCH: 236 FUBUILT ISSUED: 061104 

VEHICLE INFORMATION 
MAKE: NIS VIN: YR: 2003 TYPE: 25 MODL: Z34 ODOM: 015 

.? m: Nv 
3 
oUT/ST TN: . BRAND: A ,ACTUAL READING 

, OWNER INFORMATION 
r ALL AMERICAN AUTO % 

1409 E MAIN ST 
GRf FFITH IN 46319 - 

SSN: 

PF24 = REGISTRATI 
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